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IDDAH-A RECED1NG CONCEPT IN ISLAMIC LAW 



UY 

HAFSAT IYABO SA'ADlf 
I. INTRODUC TION, DEFINI TION AND CONCEPT OF IDDAH 

Iddah pcriod was known anti practiccd diiring the Jahliyyah 1 period. When 
Islam came, it adopted and modified it 2 This pcriod of Iddah has been ordained by Allah 
(S.W.T.) in thc Qur'an 3 . 

In Islamic Law, it is obligatory to observe Iddah by women at the death or 
divorce by their husbands and this is unanimously agreed upon by the Jurists. 

Iddah can only be observed by a woman who is divorced or lost her husband if 
therc is the cstablishment of a valid marriage between her and the husband in question. 

Mowcver, the term Iddah literally means number or counting 5 . in Islamic Law, 
Iddah is a waiting pcriod ofwomcn who arc separated from their husbands due to death 
or divorce before engaging in any other marital relationship. 6 It is for three months in 
thc case of divorce and four months and ten days in the case of the death of the 
husband. 7 

Thc preseribed period of Iddah is counted based on either menstrual periods or 
periods of clcanlincss. There are divergent views by the seholars on the mcthod of 
counting thc preseribed Pcriod of Iddah. Dut the unanimous opinion is that she begins 
the counting in either period of Tuhr (purity) or period of Haidah (impurity;. 10 Both 
Imams Maliki and Shafi'i hold the view that a divorced woman should count the period 
of Tuhr (purity) and not the period of bleeding. 11 This is to say that the counting should 
bc based on ihe period of eleanliness when a woman is free from impurity (liaidah). 

Islamic law enjoins a woman to observe her Iddah in her marital house until the 
cxpiration of her Iddah period. It is therefore unlawful to observe it elsewhere except if 
she is cxposal to dnnger 12 and in case of Iddah of divorce; the husband is cnjoincd not 
to foree her on| cxccpt if she commits lowdncss. 13 In Iddah. a woman is cntitlcd to 

niaintcnancc by thc husband.' 4 



' l.ectuier. Fnndiy ofLaw, Univeisily of llorin. 

1 Pcriod ofipnotawe 

2 As-Sayyid Sabiq ( 1 996), Fiqh Us-Swmah, Rcndcrcd into English by F. Amira Zrein Matraji, Dar El 
Fikr, Dcimt. Vol. III. p. 196 

3 AI-Qu'rnn 2:23-1-235 

" Imam Ahdul-Walid Muhammad Al-Qurtabi (1425-1 426/2005), Bida'ayai at-Mujtahid wa Nihayat ul- 

Muqtsid, Dar RI Fikr, Beinit, Vol II, p. 100. 
5 Abdul Rahman Al-Jazairi (ND), Fiq!m-Ala Afndohilml Arbuh, Al-Maktab Al-Thaqafy Pubishing 

S: Disl. il.ntmg. Cairo, vol. IV,p.381 
6 lbid 

7 A1-Qnr'an 2:228, 2:234. 

8 Abdul Rahman Al-Jazairi, op. cit., 

9 Ibid 

i0 As-Sayyid Sabiq (ND), Fiqh Us-Sunnah, Dand Thuralh, Cairo, Vol. II, p. 209. 
"Abdul Rahman Al-Jazairi, op. cit., 
17 Ibid 

" Al-Our'an 65:1, As-Snyyid Sabiq. (1996), op. cit., p. 205. 
14 AI-QiiMin 2:241, Ibid 
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Diiring thc lddah pcriod widovvs or divorccd vvomen are nol allowcd lo cnter 
inlo a ncw niarriagc unlil llic stipulated pcriod cxpires. 15 The IK>ly Qur'an proln'bils a 
woman observing hcr lddah liom remanying diiring thal pcriod."' Jn llic case oi' Mayaki 
i'.v Ac/c/. 17 Ihc Courl of Appeal hcld thal llic lloly Qur'an prohibils a woinan observing 
hcr lddah froin rcmairying diiring that pcriod bccausc during thc lddah, thc niarriagc is 
underslood lo be rncrcly dorinaiit but not cndcd, as thcre is room l'or rcconciliation 
bclwccn thc husband and wifc. Also, a man is forbiddcn to marry a woman who is 
observing lddah for thc law slill affixes thc stamp of niarriagc on hcr. Any niarriagc 
contractcd wilhin thc lddah pcriod is a nullity. 18 

Ali thc Ibu r schools unaniinously agrccd that in both revocable and irrcvocable 
divorccd vvhcrc thc woinan is pregnant, shc is cntitlcd to niaintcnance such as food, 
clolhing and lodging during lddah. 1 This is based on the verse of llic Qur'an that says: 

acAii ha Aica^E loauao Y(,:aYI>a:C Uaiaa IEi iOUa laaaa ... 



Howcver in rcvocablc divorcc, cvcn if she is not pregnam shc slill cntitlcd to 
niaintcnance.''" Imani Abu Manila did not differentiale between thc pregnant and non- 
pregnant woman. I le says all divorccd wonien arc entitled lo niaintcnance during lddah 
bccausc all are to wait for prcscribcd pcriods and all are prohibitcd 21 from contracting 
frcsh marriagcs. 

According to Imam Malik and Shafi'i, an irrevocably divorced woman who is 
not pregnant is cntitlcd to lodging only , 22 but not to other items of niaintcnance. 23 But if 
shc is pregnant, shc should bc maintained shc should not comc om of hcr house until 
shc delivers hcr child. 2 '' 

In easc of lddah of dcath whether a woman is pregnant or nol, she is not cntitlcd 
to maiulenanec. This is for thc faet thal by the dcalh of hcr husband his ovvnership of 
propcrly is subjccl of in heritance by his hcirs. 25 

A woniau observing lddah should not bc turned out of hcr nuitrimonial honic or 
li nvo on hcr oven necord.'' Bui thcre are divergenl vievvs by scholars on thc going oul of 
vomeii iu lddah. H ir; Ihc opinion of Imani Malik that a woman who is observing lddah 
c.mw> oul ol'hcr inalriinonial home during the day lo buy ncecssily of life like food, 
l'cloliiiig wafer or sell some Ihings in order lo get inoiicy to suslain hcr vvheie ihere is 110 
oiio lo suppoil hcr fiiiaiicial or help hcr, whether she is widovv or divorced. 27 



lYleanmg 



... And if they earry (life in their wombs), then spend (your 
subslanee) on them until they deliver their bui den. Qur'an 65:6 




•■lili...,,, di., p. M'.) 

>!no il.cco«u «r Mayaki vs N»la(|«>93)3 HWI.lt l'i. 2!!0 p. 313 ai 3\. r < 



r Mml 

; 'Mu-iUi M. I'. l3-Niin-.ii 



l);iy.l<|i. Ilashiyah l\r,«ii. (Ml)). Vnl. II, Daml Fil;i Mcilnt, pp. .Uli- 15' 
l'rrsoiuil Status in isimu, (lliipublislicil Maniisa ipl), p.20 ] 




SIu-iMi M. T. Kl-Nimaiii, op. cit., p. 205, unti (>i'aii 6:>:5 
•;As-Si.yyi«ISal»i(|(Nn). op. cil.. p. 216 
? ' l'iiii ;nid sec AtnJnl Rahman Al-Jaizairi, op. cil, p. 426. 
'" S,-c <^ni 65: 1 
;i As-Sayyi<l(NU) op. cil.. p. 215 
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Thc jui isis addcd lluit shc should nol go «m; iu lhe nighl except to attcnd lo very 
'it-iious inatiers, and that whercvcr :>hc goes shc nvist comc back lo slcep in hcr housc. 28 
iu a revocablo divorec, Imam Shall'i opines thaf -!;c should not go oul at all, that llic 
:!!•.;•■ c i y divoroed woman can go <mt diiring thc day. Bui Imam 1 lanali holds ihal 
revoeablc air! irrevocablc should not go oul, U i s only the widow who is pcrmitlcd 
lo i;o oul diiring ihc day and part of lhe ni^-h' !->ut must comc back to sleop in l)cr 
lioirc 2y 

lu a siluniiou whcre hcr husband dicd away from hcr or where thc husband did 
nol leave hcr in a housc ofhis ovvn or Ihc husband dicd Icaving.hcr wilhout inherilance 
or ihc oiher inhcritors got hcr out o f Ihc shares of inheritancc. Mcrc, shc is cntitlcd to 
movc onl 'luriu)', hldah to cilhcr rcturn to hcr faniily or rcnt an apartinent if shc is ablc to 

or p c i ibim hcr Id'Uih whercvcr shc desires. 30 

'l hese a re cxcmptions to thc general rule tliat a woman must observe hcr lddah 
in ihc housc where hcr husband had dicd. Thc Qur'an has said in relation to this that: 

:;.•(, YiDiii ik;cYoxa aiiBa acIDfifea AO^W rcoOioL-O aAOa;(,:jaa aof'C-UoC,: Aai 
V.'hca Ui'H AlNgio Y/\a JNia Ya£ ia(,T UuiT.a Yi a£ YUaii Yi ^aYOaa aoii 

fihhuYo ;xr.r{\i\i\ UOK) I Dia 



Those of you who. die and leave widows should bcqucalh (br 
their widows a yearks mainlcnancc and rcsidcncc; Dut if Ihcy 
leave (thc rcsidcncc) there is no blamc on you lbr what Ihcy do 
with tbeinselvcs, provided it is rcasonablc, and Allah is, Exallcd 
in power, Wise. Surah Haoara 2:240 

disemur Iddah r. Ihns proluhlcd Ironi tiavchnc lor any ptupose 

i'u!'.' ol' drossing lbr a divoo'cd \vounn who i:; in Iddah, Ihcre n no 
i u «l< ol o mj 1 11 li i I I h i 'i In di 1 i om u \ 'o 

:alh o!'lic!' husband bom dies :'mg goi ;>coi. : :(y. i; i:' inlacl oblicalory 
! m li mi uloi »nv n! dunni ! 'd 'h' I h M i . ! n I ! )i <t n< m 
h t pi niiK ii h' < r t ui,> > I imj i ung j e li J . li IKnUiii 
aUiacl llic nMcnlion ol nicn lo hcr. Shc is only cniovcd lo wcar blaek 
' I i i i j" t ih 1 " II ^ i n i d t' U '\i h. h 1 ' k i !i, * i\< , nl 
■) i. T oi-{cd Uni Ihc Apostlc of Allah ('S. A. W) ?<•;..!; 

i! doc.r. nol bdll a woman v/ho bclicvcs iu Aiki; :md ihc 1/<:;I P:v, 

> nion i I » m 'u, I) d, 1 il 1 m 1... ' i, i- n' lo, mi 

linu ihfcc nigh'.s cxccpf !br Ihc bn'T'/iud. 3 ' 1 

;i ivomaii who i:; obscrvinv 'o^h on (hc dcaiii oi hci husband mav 
: should lear ailmciit ol Ihc o^c; or any olhcr nicdicinc oven ihoui'h it 



d. p.p. 21-1-215. 

)...br,i;:<. !>. I Jn^rin Al -kalsinnv. i y (M l> ). A.s-holul Mn,l<nik, \):<m\ i'ikr. Ucaul, vol.ll. 
mu Muslim (l<>'tf). Sahih Muslim. Rcndcinl inlo l ; n r .lisii l.y Or. Malmwud M«!i;>ji, M: 
:i'Ul. vol.ll p. 12.1 

;mii Ahnl- V'-.li.l Mi h:.nini-iil Al-'..)iiit:il)i. op. di.. |>.!0(> 

■ I". MnliHiunPil !'.;.Iiimii(l<liii(l<>S5), Mnwciia fmom Malik, 'l V, j 0>mp:>ny, New Ddhl, | 
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niav conlain sccnT '. Imam Malik agrced that slie can only use it in the night and not 
diiring (lic day.' K> 

The cxpiralion of Iddah marks the end of marital union bctwecn the husband and 
his wii'c in Islamic Lavv. Thcreforc, Iddah in the case of divoree is thrcc lnonlhs 37 while 
it is Ion r nionths and ten days in the case of death of the husband. 38 But vvhere the 
woiii-.iu was pregnant whelhcr the lddah is divoree or death, then Iddah ends with the 
delivery by her ol'the child. 

Whcrc the wornan is pregnant, her lddah ends with the delivery by her of the 
child 39 even i f it is before the burial of her late husband. 40 But a pregnant divoreed 
wonuuf s lddah exptrcs on delivery or on completion of four months and ten days which 
ever come latcr. 41 

il. TYI'RS OFiDDAIl 

'i i ici c a re dilTerent types of lddah preseribed by the Holy Qur'an and Madtli of 
the l'roplicl (S. A. W.) with respect to the duration of each. 

lililah for i)fcns(rn(i(ing fVomett tv Thrcc Courscs. 

Tlus is to say that she will observe three period of courses. The Qur'an says: 

{cgaa00aI>gE6 iENCOa EAaYOaii Ea£EE PNacao 

i.'ivoiccd women shall vvait conecining themselves ior three rnonlhly 
period. AM.Jur'an 2: 228 

'l he above vci.se of the Qur'au refers to the lddah of Menslrualing women who 
aro <!i oiccil. The <,)iu'an J\n Iher einphasize that: 

Kjooaf,' (.YiiUilo AD(,- OahAa (;aa()(,-A Y0aukeaa alJlEaa 
a.«A l'0;c<; a U il' oj^h E I>ac(,: (,'aaft N Eolia 



O Prophel! When yon do divoree women, divoree theni al Slicir 
preseribed periods, and eount (aceuralely) their preseribed 
periods: and Iba r Allah your Lord Al-Qur'an 65: 1 

! !eu\ the | >ronounccincnt of lho divoree should allovv the vvoman to make proper 
c.uimling ol'llic pe.iiod. The vvoinan will start the observation of the lddah immcdialely 
Ihe div<uco i:; pronotineed willioui losing any time. 

/\ divoreed woinan vvhose marriage ha:; becn eonsiunmalcd and who usually 
tticnsiiuaie:; havc lu vvait for three periods from the moment of her divoicc. She is not 
allowed lo rentan v unti I the period exprics.' 12 



15 Ihid p.27 1 and Imam Alml-Walid Muhammad AI-Qurtabi, op. cit., 
1( ' ll>id 

17 AI-Qm - an2:228 
,s AI-Qui":hi 2.14 

Al-Qur"an 65:-l 
10 l'rol'. Muhammad Ivaliimicklin. op. cit.. pp. 265-266 
" Abdul Rahman Al-Ja/airi. opxit.. p.386 

Shcikli M. T. Hl-Nimaiii, op. cit., p. 199 
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Mali leporled lluil 'AbdAllah I). Umar divorcccl bis wifc during mcnstrualion in 
ihe iimc of lho prophcl (S AW). Umar b. al-Khaltab askcd tlie Prophct (S.AAV) on Uic 
mallcr. The Prophct (S. A. W) rcplicd: Ask bini to lakc bcr back and wait until tbc 
pcriod of menslrualion is ovcr, until sbe gct mcnstruatcd again atid gets clcan. Aftcr 
Ihal, it is opcn to him lo kcep hcr or divorcc hcr. If sbc is to bc divorccd, hc is not to 
cohabil with bcr diiring hcr clcanljncss. This is tbc Idelah that tbc Lord bas commanded 
aboul in divorcc.' 13 

In anolbcr vcin, A'isba, tbc Motbcr of tbc Faithful, terminated tbc Iddab of hcr 
niece llafsab, daugbtcr of 'Abd al-Rahman b. Abu Baki - Siddiq, wben hcr third 
mensralion began. Ibn Shiab said: I spoke of this to 'Amrah, daugbtcr of 'Abd al- 
Rahinan wlio said that 'Urvvah b. Zubair had spoken the truth. Tbc peoplc quarrelcd 
with A'ishah in this respect and said: Vcrily, the 12xalted Lord commands the divorccd 
women to rcslrain thcinselvcs until thrcc periods of clcanlincss.' 14 

I lowever, tbc Jurisls diflcrcd with respect lo the pcriod. Sonic understood il to 
bc ihe liine of blood (Ihiyil liO) that is wben tbc woinan is menstruating and soinc lakc 
il lo bc tbc lime of purily (Thur 0dN). 

bnaiu Malik, Imam Shafi'i and Imam Hanbali agreed that the pcriod mean tbc 
( i 1 1 1 c of clcanlincss (purity). This is in linc with tbc opinions of soi nc compauions of tbc 
Prophct (S. A. W) namcly A'ishah, lbn Umar and Zaid Ibn Thabit. 45 But Imam Abu 
llanifa took lliis word to mean tbc time of menstruation. This opinion follows the 
undcrsianding of tbc compauions like Abubakar, Umar, lbn Abbass Ibn Mas'ud and 
Abu Musa Al-Aslian. 46 

Thcrefore, lddab Pcriod is thrcc purities (tuhr) or thrcc blood (liuyd) and not 
Ihrce munlhs as widcly believe by somc Muslims. This diffcrs according, to tbc nalurc 
of wonien, but niajorily bavc tbcir menses evcry month.' 17 Tbc menses musl bc full, 
cvt n if 1 1 io duralion is brief.' 18 

' ■>(!<;!; (or iVt/n-ilfensfrwrting Women is Thrcc Monihs. 
The lloly Our'an says: 

.•«.;r/! -i i/iiun na c;.m\\o aa aog/i-Rn Aa gfiafiiiiifei YUiTiaa MMi * 

AOaNo ;'.:<,:;h aa i'l'Oa 



Sudi of your women as bavc passed tbc ago of mcnsliualion, for tbcin 
|li<- preseribed pcriod, if you bavc any doubt, is thrcc monihs. And let tbc 
::;tum pcriod bc tbc wailing pcriod of those who bavc nol yct 
m'.:n:;liualeil. Al-Qur'aii 65/1 

Ilii,; lyjK- <tf Iddab, refer to tlic following group of peoplc: 

'm '! h',- ol<| woiucn wlio bas passed Ihe age of rncnslrualion. 

iii) 'l y -\m<\ gii ls or wonien wlio bavc nol slaUed mcnsli uaiiiig.' lv 

" l'iol". Muhminuiiil Knliimidiliii. op, cit., p. 258 

''' //.i,/. 

''' Slscil.li M. T. I J Mimiiipi. op, cit.. p2(K) 

''' AImIuI |!;ilm.i.n A!-.l.-i/..iii i „p. cil.. p..'»! I 
'"Mi.-iMi Ml. I'l fliiiKiiii. ( ,p. iii.p';o:i 
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The llrst group ol." women is those who wcrc mcnstrualing but becausc ol'old age 
thcy gave up the hope orhaving menstrualion. There is no fixed agc for sueh women 
but mosliy about 50 ycars of age. 

The sccond groups are the young onc who did not attain the age of puberty. The 
kklah l'or lliesc tvvo groups is ihree months but if during tliat period one of theni hapjjens 
lo meiisuuate hcr term changes from three months to three periods oUuhr (purity). 

lddah For Those Women Whose Husband Die. 

According to the Qur'an: 

icCaDia ifotoii aaBii ieiDNiea AOicgOC ifiNEOa E AaY6aa0 ANLiUH 
AOaNo icUONoC 

If any of you die and lcave vvidows bchind, they shall vvait eonecrning 
themselves four months and ten days:... Al-Qur'an 2:234 



The Kklah ofa woman whose husband had died is four months and ten days as 
long as s he is not pregnant . 5 ' But if she is pregnanl her lddah is by the delivery without 
any recourse to the period of four months and ten days again. 52 

If a revocable divoreed woman is serving lddah of three periods of purity or the 
periods of three months and the husband das then that lddah ehange to lddah of death 
(four months and ten days). But if the divoree is revocable her lddah does not ehange." 

The eounting of the lddah of death starls from the time the husband dies even 
though the wife might be igtiorant of it. Ali jurists agree to this. 54 

lddah for Divoreed Women 

If a woman is divoreed before eonsummation she has no lddah Lo observe at ali. 
She may marry the momenl she is divoreed. The Qur'an says. 

i'C^iag gdDia caaaeg Aog aiigfia £aaAaiagE £a 0ai>fia aa i>oa Aa 

CaOfiacaao YaQal5a Uaiaa aa UI0E EUEloeaaC 



O you who believe! Whcn you marry believing women, and then divoree 
(hem before you havc touehed them, no period of iddah havc you eounl 
in respcet of them Al-Qur'an 33:49 

] his verse of the Qur'an is in respeet of divoree before eonsummation, but if her 
husband dies before eonsummation she must observe the Iddah of death (four months 
and ten days) because at the time of death she was a wife. 55 



M ' Ibid 




■' HmpiKisismini; 

Slicikh M .T. I-l-Niinnii-i, op, cit., p203 
53 Abdul R;ihm;m Al-Jil/airi, op, cit.. p3i!4 
51 Slicikh M.T. F.l-Ninmii i, op. cit., p203 
" Al-Qui "an 234 
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Accoaling to Ihc Qur'au 

kjAVi^Co CaAlaCi'-"' M&KI An r''*»'';! 'aaaoitoo 



/•>>,- ihc pregnant woivm Iheir prrsrrihed lime is that ihey lay down iheir 
Imvih'n. Ai-Qui-'an 

'Mrr'fore ludah ol piejumni wi:ui'!nni>':. witli hcr dclivcrv. I !ic mu|unlv <>l 
11 'u ' < k! lab of "i' >iu iniHicdi itcly aiki ! h»uy ^ . <t i 

I .-r. .w- ihc !..nr>i nf hcr latc husbai>.!. x ' A nol bor vicw is that thc uulah 01 a pugnant 
di'-oa-r-'l \v( nmn 'vill rxpire 011 dchvcrv or on complction oi iour atonlhs and tcn da>:, 

/f/f/ff/; for a Wifc Whosc liusband is Missing 

islauiie law i:; not spceific on the issuc of Iddah of thc wifc ofa missing luisband 
(Mufciud). Hal it was reporlcd Ironi the Prophct (S.A.W) that: 

!a'id J bn Al-Musayyab rcportcd that Umar Ibn 

. vl-Kahttab said; if a woman's liusband is missing and slic docs not 
l.no\v bis whereabout, sbc should wait for four ycars, begiiming 
irom thc datc whcn ncvvs aboul bini stoppcd. 

And aftcr complction of four ycar sbc should sil in Iddah for four 
nonths and tcn days. After that pcriod she is frcc to rcmarry. 8 

I h s hadifh of Ihc Prophct (S.A.W) providcs for a woraan to lirst wait for four 
ycars afici whic.h :>hc cm embark on thc obwrvnlion o f Iddah of four jnonilis and tcn 

days. 

T!it<- arc odicr tync; of womcn wlio arc cnjoined to obscrvc Iddah with sonic 
'..oaniiiunr; r.vl m-y bc cxoncraled for sonic rcasons. Thcy arc: 

(j) li ihc master of a slnve giri dic:;, sbc is not cnjoined to obscrvc Iddah 

ao.-nrding lo Imam Abu I lanifah/' 0 But Imam Malik said that: 

K rcacbed bini from Sa'id Ibn Al-Musayyab and Sulaiman Ibn 
Y asar vvho said: Whcn thc liusband ofa slavc giri should dic, hcr 
pcriod of Iddah is l\vo montlis and i.'.vc days. 60 

\v!„., ( . ;:lavc-giil allnins frccdom or has cbild or ch.iidrcn for hcr master 
iur! \U--n \hh slavc-girl dtould obscrvc Iddah for four months and tcn days 1 i k e a 



50 Abdul Palinmn Al-Juzairi op, cit., p.386, see also Profcssor Muhammad Kahimuddin, op, cil., p.266 
" Abdul Rahman A i-Ja i ri op, cil., p.386 

Profesor Muhammad Kahimuddin op, cit., p.257 

iiiii>-!i Abul-Waltd Muhammad Al-Qm tubi, op. cit., p. 100 and p. 320 
''" Profesor N ! ; i haini i ia. I Kahimuddin, op, cit., p. 268 

Ibid 



i ii) Uinin Waiad- ii'a wonmii has children for hcr master and Uie mastei Jics, 
slit- should observed lddah for four monlhs and ten days. 62 But Imam i. alik 

conlcir.lcd Ihat Umm Walad caunot bc couiHcd among wives as contaiiu . in 

Surah Baqara verse 234 which says: 

a-(,al)ia i&eYoaia aa!3a xiDHxii Q6xQd(; ilHLvGa iiAfiYwUuu 
ANul-Uli AOaoNo ajU6uxO(,: 

iVivaniiig: 

Ifany of you die and leavc vvidows behind, they sliall wail cuncci ning 
thcmsclvcs four months and ten days... 

The lladilli of the Prophct (S.A.W.) narrated by Ibn Abbas (ll.A.) says: 

AoiooaoC (^auNoAoEo aioaoioHu aoaii 60100 loao^ YoAoii6a6(,' 
loN0oEo A0D6C ao^fio 63 

Any woman vvho has a child or children ibr her owner has becoinc a 
freeborn. 

(ii) A wonian whose marriage vvith lhc husband is not valid should observe \.hat i.s 
known as Al-lslibrai. This is a situation where scxual iiuereourse vides Zina 
involvcd a nian and a vvoman and she cventually become pregnant. 

Istihrui will bc observed Ibr cither divoree or dcath oi' lhc nusband. 0 ' 1 Iswbrai 
((,.a( r 'OEliN^A) lilcrally mcans to be free from or lo make bare vvliat is hidden. But in 
Ihis context, it is to establish the emptiness of the wonibs Ironi pregnaney when 
possession shifts. 65 

Thcre t wo types of lddah under this. Istibrai of a slave-girl is one mcusUual 
period bui (hal of a freeborn is one menses. 60 

(iii) A wonian vvho is divoiccd and wilh reconciliation and eveuUially her luisband 
dies, before she completes hcr lddah will eonvert her Idduh of divoree Lu lddah 
of death willi effeet from the date of death of the nian. 67 

(iv) \ iiidci' age women who marry early are excnipted from observing Idduh. m 

(v) Women of other religion vvho are niarried to Muslim bui they still relaai Ihcir 
relij'ion after marriage. Jddahis an institution only for Musiinis. 69 

(vi) kidal» ol'a marriage, which is null and void ab-iuitio. for insianeo a i.auriage 
betwccn a brotlicr and bis sister, if there is 110 consunuiiaUon llierc wlH i»e nu 

; "' Ibid |)p.?.(.7-,»(.:i 

" J 1 1 1 i;n n Ahul-Walid Muhammad Al-Qurtabi, op, cit., p.J20 

M Shamsuddin Miiliamiuad l)azuqi (Nl>), Ilashiyah Dazuqi, vol.ll, Dar l'l-Fikr, Beirul, pp. 508-522 

Ibid. Assayid Ullimaii Al-Ju'aliy Al-Malikiy (1982) Simjus SaliKSharhu As-hatul Masalik, Uar Kl-I . i. Ikirut, 
p. W 

"" Shamsuddin Muhammad Day.mp, Ibid 

''' M. A Amhali (.700.1). lhc l'racticu of Muslim Family l.au in Nigeria, T,i:,.a/.a l»ulili:;l..ng Coinpany, /.;«'.;.. p. 2-i-l 
"* Six Al-Our'au .l.V/W. Shcikli Kl-Nimairi, op. cil.. pp.202-203 
"" Imam Ahul-Walid Muhammad Al-Qui ial)i, op, cil.. p. 1 00 
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Iddah. But if therc is consnmmation, shc will observc Iddah of menscs or 
counting of months as thc casc may be. 70 

III. LEGALITY OF IDDAH 

Thc Almighty Allah ordains the tmcstion of serving Iddah and it raust be 
observcd. Thc Qur an states: 

acag EUdaasC UI>ulE Ca&aBCl IEi i'EaO CaBEgES Aiaad 

Mcjining: 

And do not rcsolvc any thing about the marriage until the waiting period 
expires. Al-Qur'an 2:235 

The abovc vcrsc of the Qur'an clcarly states that a woman should never contrast 
a new marriage diiring her waiting period. This is the consensus of all the Jurists. 
Imam Maliki furthcr explained that if a marriage is consummated during a woman's 
Iddah that marriage is null and void and in thc meantime those parties should never 
come logether because of the permancnt prohibition resulted therefrom. 71 

Thc abovc explanation shows how important the observation of Iddah before the 
Almighty Allah. 

Ilowever, Iddah is compulsory for a woman who is a free person, Muslim and 
maturcd. This is Ihc consensus of all the jurists. 72 The Almighty Allah ordained Iddah 

for many rcasons among which are: 

(i) Thc Iddah period is a period during which reconciliation is hoped and 
permitted. 73 This is particular with reference to the Iddah of divoree. The period 
is to allow the parties to have a re-think and properly resolve amicably. This is 
the more reasons why Islamic law stipulates that a woman should observed her 
Iddah in her husband's house while he is still maintaining and catering for her. 

(ii) 1 hc Iddah period is mcant to ensnre whether the wife is pregnant at the time of 
divoree or doalh. This period is aimed at determining the state of the wombs to 

, t:cnic Ilir: ioyilimacy and idcniitv of the child (if any). 

Oii i i lic Iddali period is a period of mourning and showing signs of sorrow for those 
v/lio losl (hc.ii Inisbands. Thc Iddali period shows how great and solemn thc 
conjug.nl rclatlons, wliich should not end so casily or promptly. 74 

S V. S'ACTOKH n'HJTATING AGAINST OBSEItVATION OF IDDAH IN 

•A'c have carlurr diseussed (hal Al-Qur'an 75 , which is the primary source of 
Wan iie I -a v/, siipuhic; (liat v\l Muslim women in thc cvent of divoree or death of their 

hd^:.c!::ru>stob:;ervc kklali. 



" As-Sayyi<l S;.|)U|, op, cit.. p. 1 9 7 

- Iiiiimi Aluil-Wnlid Muliainmiul Al-Ouilabi, op, cil., p. 100. Note that we have carlier treated the Iddah 

ofoilKTCiiccoricsorwonicii 
' A«. S.i.miI :,ol«<] op ut p 1 ( >(. ^tc dso Shcikh M I l l-Nimairi, op. cit., p. 198 

"Ihid 

,? Al-Qur'nn 1:2113 
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I i lis manis lluil obscrvation of Iddah is compulsory under Islamic Law. But \vc 
iounij 1 1 1 ; i i observalion of lddah is taken with Icvity in our society particularly Iddah of 
divorcc. Today, most womcn obscrvc Ihcir lddah cithcr at their parcnt's house, in the 
house of lho ncw suilor vvho shc inlcnds to marry or not observing it at all. This idea is 
indccd a violalion of Ihc law and it is totally against the injunction of Almighty Allah 
who is ihc Grcat Law Givcr and who prcscribcs the bcst anti-dotc for His creations. He 
knovvs Ihc bcst. 

Now, a (jueslion rcadily eomcs lo one's mind and that is who is to bc blamed, 
the parlies. the society or Ihc judiciary who has the wherewithal to enforce the law with 
rcspccl to hldah bui rcfuscd to do so. Why are the courts handicaps? This and soine 
othcr rcasons we shall be looking at. The factors, which make the observation of Iddah 
diiTicult, 

(i) Povcrty/lack of mainleuance. 
(i i) Lawlessncss 

(iii) Ignorance 

(iv) Flostilily by ihc husband in divorcc 

(v) Erosion of wcslcrn cullurc inlo Islamic law 

(vi) Inability of Court to enforce its Judgmcnt 

Thcsc factors will bc diseussed altogether. 

I'ovcrly is onc major problem militating against the observation of Iddali in our 
society. Islamic law did not recognize poverty as a reason for not observing Iddah. This 
i:> because during Ihc Iddah period a woman can go out to fend for herself for 
necessily. 76 Likc wisc Islamic law mandated the husband to maintain his divoreed wife 
;md that is why it says lddah must be observed in the husband's house. Even, it is 
allowcd (hal the woman in Iddah of dcath can bc maintained from what her husband left 
behind. 

Lawlessncss and ignorance are not excuses in law. A lot of Muslims are aware 
of Iddah but they lakc the provisions of Islamic law on Iddah with levity because the 

! i\v did nol preseribo a diicct sanclion for ils non-observant. 

i l<:;;!ilily is aoollrr faelor. 'I'he husband may bc hostile to her to ihc cxlcnt that 
'U:- wii'* may find it difiicult to conliuue lo stay in his house. Also in a situalion where 
iiic piosiiid of divorcc is lack of mainlcnancc, the wife may not be abie to wilhstand this. 

Divorcr, Dircctly Pror-ounced 

The Prophcl (S. A. W) was reported to have said: "Divorce is connected with men 
and hhhh is conuecicd willi womcn"." As a general rule the husband has always bcen 
cmpov.'r.ivd lo prouounce divorcc provided that hc is adult and conseious. According to 
tiic f >ut -.-»!-: 

|'<>,A(; rtiUiVSo AfX; 0aoI>uEoaT> (,Yuio6CA Y0aPscm\0 aUIofia(i0 
n U la E rc£aEol>a:g Caau NHM 

aC EIN ijcf'fie aa EiscLOao tcaC i!Nj;i Aa<> Aa iQEia EYCIOE aEIoSEo 
isEall l'kc'l (,'aaa 



Ibiil |>.7 
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O prophcl? W'hc! > you do ; 1 > vvomen, divor c e Ihcm at their 
pr cscribcd periods , : tnd coun l ( ■ ; r < ' > irnt cly) their prescribcd periods: and 
fcar Allah your Lord: and ttirn ihem not out of their houses. 7 nor shall 
they (themsclves) laive, cxcepl in case they are guilty of sofhe open 
lewdness, those arc ihe limitr, sel. bv Allah:... Al-Qur'an 65:1 

This is the particular vcrsc that emnowcred husbands to pronounce divorce 
thcreforo, wc can infcr from the above verso ofthc Qur'an that: 

(i) thnt mcn can divorce women 

(ii) at their prescribcd periods 
( i i i ) co u n t the i r periods 

(iv) not turn them out of their houses 

In this case, divorce should be pronounced by the husband when her 
menstruation begins. She should not cohabit with her during the eleanliness. 79 Then she 
wili observe her lddah for three periods this must be done in the husband's house till she 
coiaplctc. her period of lddah. After the third menstrual period she will become bain 
froi i her : n ' ;m;l muI he will not have the option of taking her back. 80 

Dix rrce TUii Dhrcffy Pronounced 

Sepas alion is an indirect divorce but not all separation can be taken to be a 
div mcc. Bui where there is separation for a long period of time, the woman may seek 
divorce and she will thereafter observe lddah of three period of eleanliness. 

Malik reported that hc hcard Ibn Shiliab saying that the lddah of a divoreed will 
bc countcd hy n> ■■nslniol periods and eleanliness even if a long tune should elapse. 81 



78 J-.iiipli.-i'iir; ii'i.! 

79 IVnll-^or MtilrM.nvl Rahimn.klin. op. cit., p.259 
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